Bureau of Indian Affairs, Interior

§30.101 What definitions
terms in this part?

Act means the No Child Left Behind
Act, Public Law 107-110, enacted Janu-
ary 8, 2002. The No Child Left Behind
Act reauthorizes and amends the Ele-
mentary and Secondary Education Act
(ESEA) and amends the Education
Amendments of 1978.

Bureau means the Bureau of Indian
Affairs in the Department of the Inte-
rior.

Department means the Department of
the Interior.

OIEP means the Office of Indian Edu-
cation Programs in the Bureau of In-
dian Affairs.

School means a school funded by the
Bureau of Indian Affairs.

Secretary means the Secretary of the
Interior or a designated representative.

Secretaries means the Secretary of the
Interior and the Secretary of Edu-
cation.

apply to

Subpart A—Defining Adequate
Yearly Progress

§30.102 Does the Act require the Sec-
retary of the Interior to develop a
definition of AYP for Bureau-fund-
ed schools?

Yes, the Act requires the Secretary
to develop a definition of AYP through
negotiated rulemaking. In developing
the Secretary’s definition of AYP, the
No Child Left Behind Negotiated Rule-
making Committee (Committee) con-
sidered a variety of options. In choos-
ing the definition in §30.104, the Com-
mittee in no way intended to diminish
the Secretary’s trust responsibility for
Indian education or any statutory
rights in law. Nothing in this part:

(a) Affects in any way the sovereign
rights of tribes; or

(b) Terminates or changes the trust
responsibility of the United States to
Indian tribes or individual Indians.

§30.103 Did the Committee consider a
separate Bureau definition of AYP?
Yes, the Committee considered hav-
ing the Bureau of Indian Affairs de-
velop a separate Bureau definition of
AYP. For a variety of reasons, the
Committee reached consensus on the
definition in §30.104. This definition is
in no way intended to diminish the

§30.105

United States’ trust responsibility for
Indian education nor is it intended to
give States authority over Bureau-
funded schools.

§30.104 What is the Secretary’s defini-
tion of AYP?

The Secretary defines AYP as fol-
lows. The definition meets the require-
ments in 20 U.S.C. 6311(b).

(a) Effective in the 2005-2006 school
year, the academic content and student
achievement standards, assessments,
and the definition of AYP are those of
the State where the school is located,
unless an alternative definition of AYP
is proposed by the tribal governing
body or school board and approved by
the Secretary.

(1) If the geographic boundaries of
the school include more than one
State, the tribal governing body or
school board may choose the State def-
inition it desires. Such decision shall
be communicated to the Secretary in
writing.

(2) This section does not mean that
the school is under the jurisdiction of
the State for any purpose, rather a ref-
erence to the State is solely for the
purpose of using the State’s assess-
ment, academic content and student
achievement standards, and definition
of AYP.

(3) The use of the State’s definition
of AYP does not diminish or alter the
Federal Government’s trust responsi-
bility for Indian education.

(b) School boards or tribal governing
bodies may seek a waiver that may in-
clude developing their own definition
of AYP, or adopting or modifying an
existing definition of AYP that has
been accepted by the Department of
Education. The Secretary is committed
to providing technical assistance to a
school, or a group of schools, to de-
velop an alternative definition of AYP.

ALTERNATIVE DEFINITION OF AYP

§30.105 May a tribal governing body
or school board use another defini-
tion of AYP?

Yes. A tribal governing body or
school board may waive all or part of
the Secretary’s definition of academic
content and achievement standards, as-
sessments, and AYP. However, unless
an alternative definition is approved

125



